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Sanctuary designation. Fishery activi-
ties not proposed for regulation under 
section 304(a)(5) of the Act may be list-
ed in the draft Sanctuary designation 
document as potentially subject to reg-
ulation, without following the proce-
dures specified in section 304(a)(5) of 
the Act. If the Secretary subsequently 
determines that regulation of any such 
fishery activity is necessary, then the 
procedures specified in section 304(a)(5) 
of the Act shall be followed. 

§ 922.23 Coordination with States and 
other Federal agencies. 

(a) The Secretary shall consult and 
cooperate with affected States 
throughout the National Marine Sanc-
tuary designation process. In par-
ticular the Secretary shall: 

(1) Consult with the relevant State 
officials prior to selecting any site on 
the SEL as an Active Candidate pursu-
ant to § 922.21, especially concerning 
the relationship of any site to State 
waters and the consistency of the pro-
posed designation with a federally ap-
proved State coastal zone management 
program. For the purposes of a consist-
ency review by States with federally 
approved coastal zone management 
programs, designation of a National 
Marine Sanctuary is deemed to be a 
Federal activity, which, if affecting the 
State’s coastal zone, must be under-
taken in a manner consistent to the 
maximum extent practicable with the 
approved State coastal zone program 
as provided by section 307(c)(1) of the 
Coastal Zone Management Act of 1972, 
as amended, and implementing regula-
tions at 15 CFR part 930, subpart. 

(2) Ensure that relevant State agen-
cies are consulted prior to holding any 
public hearings pursuant to section 
304(a)(3) of the Act. 

(3) Provide the Governor(s) of any 
State(s) in which a proposed Sanctuary 
would be located an opportunity to cer-
tify the designation or any of its terms 
as unacceptable as specified in section 
304(b)(1) of the Act. 

(b) The Secretary shall develop pro-
posed regulations relating to activities 
under the jurisdiction of one or more 
other Federal agencies in consultation 
with those agencies. 

§ 922.24 Congressional documents. 
In designating a National Marine 

Sanctuary, the Secretary shall prepare 
and submit to Congress those docu-
ments described in section 304 of the 
Act. 

§ 922.25 Designation determination 
and findings. 

(a) In designating a National Marine 
Sanctuary, the Secretary shall prepare 
a written Designation Determination 
and Findings which shall include those 
findings and determinations described 
in section 303 of the Act. 

(b) In addition to those factors set 
forth in section 303 of the Act, the Sec-
retary, when making a designation de-
termination, shall consider the Pro-
gram’s fiscal capability to manage the 
area as a National Marine Sanctuary. 

Subpart D—Management Plan 
Development and Implemen-
tation 

§ 922.30 General. 
(a) The Secretary shall implement 

each management plan, and applicable 
regulations, including carrying out 
surveillance and enforcement activities 
and conducting such research, moni-
toring, evaluation, and education pro-
grams as are necessary and reasonable 
to carry out the purposes and policies 
of the Act. 

(b) Consistent with Sanctuary man-
agement plans, the Secretary shall de-
velop and implement site-specific con-
tingency and emergency-response plans 
designed to protect Sanctuary re-
sources. The plans shall contain alert 
procedures and actions to be taken in 
the event of an emergency such as a 
shipwreck or an oil spill. 

§ 922.31 Promotion and coordination 
of Sanctuary use. 

The Secretary shall take such action 
as is necessary and reasonable to pro-
mote and coordinate the use of Na-
tional Marine Sanctuaries for research, 
monitoring, and education purposes. 
Such action may include consulting 
with Federal agencies, or other persons 
to promote use of one or more Sanc-
tuaries for research, monitoring and 
education, including coordination with 
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